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BUDGET COMMISSION

The Geauga County Budget Commission met in Emergency session on Thursday, September 30, 2021 at

3:00 p.m. in the Auditor’s Office 215 Main Street, Chardon, Ohio. Present: Geauga County Auditor Charles E.
Walder, Geauga County Prosecutor James R. Flaiz, and Geauga County Deputy Treasurer Donna Borsi
representing Geauga County Treasurer C. P. Hitchcock.

Also Present: Bridey Matheney - legal counsel for Geauga Park, Geauga County Park District - Executive
Director John Oros, Chief Deputy Auditor Ron Leyde, Deputy Auditor and Fiscal Office Manager, Pamela
McMahan, Deputy Auditor Tammy Most, Deputy Auditor Kristen Sinatra and armed John Ralph, Probate/Juvenile
Court Constable

Representatives attending via WebEx: Chief Compliance Officer, Kate Jacob-McClain and Geauga County
Assistant Prosecuting Attorney, Kristen Rine

Meeting was properly advertised: Discuss Geauga Park District’s 2022 Rate Resolution
WebEx was offered for virtual attendance.

Prosecutor Flaiz opened the meeting citing ORC 5705.34 as the reason for calling an Emergency meeting. The
stated deadline for returning the Resolution Accepting the Amounts and Rates as Determined by the Budget
Commission, and Authorizing the Necessary Tax Levies and Certifying them to the County Auditor, or form
GCA-003, before October 1* each year.

On September 29th’ legal counsel for Geauga Park District (GPD), electronically submitted the executed form
GCA-003 to the Geauga County Prosecutor’s Office. Upon further review, it was discovered that the form GCA-
003 had been altered. The nature of the alteration was an insertion of verbiage stating the GPD Board approval of
the rates was “...subject to all rights of appeal and/or other legal remedies.” The interpretation of the language
raised concern if the Budget Commission would be able to accept the form. This form is used to confirm that the
rates submitted each year by the County Auditor to the Ohio Department of Taxation have been properly
accepted by the authorities of the taxing districts represented within the county.

Prosecutor Flaiz shared that he met with the GDP legal counsel earlier that afternoon. GPD counsel informed
him that the rationale for the added verbiage was to protect the interests of GPD as it pertained to their appeal
filed with the Ohio Board of Tax Appeals regarding their 2022 tax budget. GPD legal counsel provided Mr.
Flaiz with a letter, see attachment #3, which outlined their legal interpretation and included an executed
“unaltered” form GCA-003, see attachment #1, which the Budget Commission prepared and the GPD had
previously accepted and voted on September 13, 2021. This form however, was never submitted to the Auditor
or Budget Commission prior to today’s meeting. The letter went on to say that the GPD had not repealed the
“unaltered” form GCA-003 signed 9/13/21 prior to accepting and voting on the “altered” Form GCA-003 signed
9/29/21, see attachment #2. Therefore, as a result, the “unaltered” form GCA-003 was still available for
acceptance by the Budget Commission. The letter continued stating, the passage of the “unaltered” form GCA-
003 was not to be construed as a waiver of the GPD right to appeal and/or any other legal remedy with regard to
actions on the GPD 2022 budget.

Auditor Walder asked GPD legal counsel if the GPD is asserting that they would like to submit the form GCA-003
signed 9/13/21? Legal counsel responded that they maintain the altered form GCA-003 signed 9/29/21 is a legal
document. If the Budget Commission will not accept the form signed 9/29/21 then they would like to submit the form
dated 9/13/21 instead.

Motion by James Flaiz, seconded by Charles E. Walder, fo reject the GPD form GCA-003 signed 9/29/2021;
which was altered.

Voice vote: Three ayes. Motion passed
Motion by James Flaiz, seconded by Donna Borsi, to accept the GPD form GCA-003 signed 9/13/2021.

Voice vote: Three ayes. Motion passed.
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Attachment #1 - Unaltered form GCA-003 signed 9/13/21
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Attachment #2 - Altered form GCA-003 signed 9/29/21
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Attachment #3
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WRITER’S EMAIL: bmatheney(@tddlaw,con
September 30, 2021
A DELIVERY
* Geauga County Budget Commission
c/o James R. Flaiz, Geauga County Prosecuting Attorney
231 Main Street, Suite 3A

Chardon, Ohio 44024

Re:  Resolution Accepting the A ts and Rates as Determined by the Budget
C ission and Authorizing the Ni ry Tax Levies and Certifying
thent to the County Auditor

Dear Proseeuting Attorney Flaiz:

As you indicated in your call this morning, the county auditor will not accept the Geauga Park
District’s Resolution Accepting the Amounts and Rates as Determined by the Budget Commission
and Authorizing the Necessary Tax Levies and Certifying them to the County Auditor that was
adopted yesterday, September 29, 2021 (“Revised Resolution™), at a special meeting by the Geauga
Park District. You indicated that the Revised Resolution altered the “form” resolution by including,
in the third whereas clause, that the amounts and tates ag determined by the Geanga County Budget
Comimission in its cortification are hereby accepted by the Geauga Park District “subject to all rights
of appeal and/or other legal remedies”™ and thus, the Revised Resolution does not comply with Ohio
Iaw. ,

There is no reguirement in Sections 5705.34 and 5705.35 of the Ohio Revised Code that such
resolution accepting the amounts and rates as determined by the budget commission and authorizing
the necessary tax levies and certifying them to the county auditor be submitted on a prescribed “form.”
While the Geauga County Budget Cormission may draft or prepare such a form, the form isonly a
guide and not required to be strictly followed by any taxing authority. Instead, Ohio law requires that
each taxing authority, by ordinance or resolution, must authorize the necessary tax levies and certify
them to the county auditor on or before October 1* of each year. Significartly, the only “alteration”
of the “form” was in the thixd whereas clause as opposed to say, the actual amounts or rates as
determined by the Geauga County Budget Commission. The Revised Resolution complies with Ohio
law.

PLEASE REPLY TO: CHARDON OFFICE

100 7TH AVENUE, SUITE 150, CHARDON, QHIO 44004 + PHONE; (4403 2852242 * FAX: (440) 283843
1111 SUPERIOR AVENUE, SUITE 412, CLEVELAND, OHIO 44114 * PHONE: 216)255-5431 * FAX: (216) 255-5450

September 30, 2021
Page2

Notwithstanding the above, at its regular meeting on Septeraber 13, 2021, the Geauga Park

E‘i“’ic} a‘dopted a Resohx}icn Accepting the Amounits and Rates as Determined by the Budget

i and Authorizing the Necessary Tax Levics and Centifying therm to the County Auditor
(“Original Resolution™). In order to ensure that adoption of such Original Resolution did not waive

any right to an appeal of and/or other legal remedy regarding the Geauga County Budget's
Commission’s action it took in August, 2021 with respect to the Geauga Park District’s 2022 budget,
the Geauga Park District revised the resolution at its to include such reservation and adopted the
Revised Resolution at its special meeting yesterday, Notably, the Geauge Park District did not repeat
the Original Resolution and, as a result, the Original Resolution is still in offect and enclosed for
certification to the county auditor, through you as his statutory legal representative,

Please be advised that the Original Resolution in no way is to be construed as a waiver of the

Geauga Park District’s right to appeal and/or any other fegal remedy it may have regarding the Geauga
County Budget Commission’s action on the Geaugn Park District’s 2022 budget,

Very truly yours,

Mf/m%wz,-

Bridey Matheney

Enclosure

cc w/o encl: 'écauga County Budget Commission

c/o Geanga County Auditor, Secretary
John Oros, Executive Dircctor of Geauga Park District
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Being no further business to conduct it was moved by Donna Borsi to adjourn the
September 30, 2021 - Emergency meeting at 3:22 p.m.

Respectfully submitted,

L € WM juz

Charles E. Walder, Auditor
Secretary/Budget Commission




